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HR 11: Build America Bonds to Create 
Jobs Now Act of 2011
HR 736: Build America Bonds Extension 
for Rural and Urban Transportation and 
Highways, or  BABE RUTH Act of 2011
HR 747: Build America Bonds

HR 2701 and S 1452:  Main Street 
Fairness Act
S 1832: Marketplace Fairness Act
HR 3179 Marketplace Equity Act of 2011

HR 992: Building American Jobs Act

HR 344: The Fiscal Responsibility 
Effective Enforcement, or FREE, Act.

The Bond Buyer LegisLaTive sTaTus reporT
	 LegisLation	 Current Law	 ProPosed Law	 Current	status

HR 2701 and S 1452, introduced by Rep. John Conyers, Jr., D-Mich., and 
Sen. Richard Durbin, D-Ill. on July 29, would require states to conform to 
the Streamlined Sales and Use Tax Agreement to receive remote collection 
authority. HR 3179, introduced by Rep. Steve Womack, R-Ark. on Oct. 13, 
and S. 1832, introduced by Sen. Michael Enzi, R-Wyo. on Nov. 9, would au-
thorize states to collect sales taxes from online sales if they meet certain 
conditions. Womack’s bill would require states to implement simplified 
sales tax systems.

The bills pending in the House have 
been referred to the House Judiciary 
Committee and the bills pending in 
the Senate have been referred to the 
Senate Finance Committee.

The bill, introduced by Rep. Sander Levin, D-Mich. March 10, would extend 
BABs through 2012 at lower subsidy rates of 32% in 2011 and 32% in 2012. 
It would reinstate the higher, $30 million, small-issuer limit for bank-quali-
fied bonds and allocate $25 million more for recovery zone bonds this year. 
It also would exempt tax-exempt bonds from the AMT and exempt water and 
sewer bonds from state private-activity bond volume caps. Federal home loan 
banks would be able to guarantee tax-exempt bonds in 2011.

The bill has been referred to the House 
Ways and Means Committee’s panel 
on domestic monetary policy and 
technology.

HR 11, introduced Feb. 10 by Rep. Gerald Connolly, D-Va., would extend BABs 
through 2012 at federal subsidy rates of 32% in 2011 and 31% in 2012.  HR 
736, introduced Feb. 16 by Rep. Laura Richardson, D-Calif., would reinstate 
BABs at reduced subsidy rates of 32% in 2011 and 30% for 2012-14, and 
clarify that BABs could be used to finance flood-control projects. HR 747, 
introduced Feb. 16 by Rep. Adam Schiff, D-Calif., would revive BABs for two 
years at a 28% rate and allow them to be issued by 501(c)(3)s and used for 
current refundings of previously issued BABs.

All three bills have been referred to the 
House Ways and Means Committee. 
On March 17, the House rejected an 
attempt to add HR 11 to legislation 
that would cut funding for National 
Public Radio.

Rep. Randy Neugebauer, R-Tex., introduced the bill Jan. 19 to remove the 
power of Federal Reserve banks to buy and sell municipal securities, after 
becoming concerned this section of the law could be used by the federal 
government to bail out states and localities in severe fiscal distress.

The bill has been referred to the House 
Financial Services Committee, on 
which Neugebauer sits.

HR 278: Permit Qualified Small-Issue 
Bonds to be Sold to Finance Property 
Used for Agricultural Processing

Generally states have been blocked from 
collecting sales taxes from Internet retail-
ers for online sales by a 1992 Supreme 
Court ruling that in order for a state to tax 
an online retailer, the retailer must have a 
physical presence in the state.

Build America Bonds and other bond-re-
lated programs and incentives created by 
the American Recovery and Reinvestment 
Act expired on Dec. 31. BABs provide is-
suers with federal tax payments equal to 
35% of their interests costs.

The BAB program was created by the ARRA 
but expired on Dec. 31. BABs provide is-
suers with federal tax payments equal to 
35% of their interests costs.

Currently, the Federal Reserve has authority 
under Section 14 of the Federal Reserve Act 
to buy or sell municipal bills, notes, rev-
enue bonds and warrants with maturities 
of six months or less in anticipation of the 
collection of taxes or receipt of revenues by 
the issuers, including irrigation, drainage 
and reclamation districts.

Currently, qualified small-issue bonds 
cannot be used for property associated 
with agricultural processing.

Rep. Jeff Fortenberry, R-Neb., introduced a bill on Jan. 12 that would amend 
the federal tax code to permit tax-exempt small issue bonds to be used to 
finance property associated with agricultural processing.

The bill has been referred to the House 
Ways and Means Committee. 

Note: This is one of several charts that includes legislation introduced in the 112th Congress, which convened in January 2011 and extends through the end of 2013. Any bill introduced in the two-year period remains active until the session ends.

Ways and Means Nixes Amendment to Bring Back BABs
Republicans on the House Ways and 

Means Committee quashed a Democrat-
backed amendment seeking to revive 
many muni bond measures from the 2009 
stimulus package as they voted Friday to 
approve a bill that would authorize the 
transfer of domestic energy development 
revenues into the Highway Trust Fund.

Rep. Richard Neal, D-Mass., offered 
the amendment, which amounted to a bid 
to insert jobs legislation into the GOP 
transportation bill’s funding measure. 

The amendment proposed resurrecting 
Build America Bonds, originally autho-
rized by President Obama’s American 
Reinvestment and Recovery Act, through 
2013 as a means of spurring transportation 
infrastructure growth. 

Neal said that BABs, which offer issuers 
a hefty federal subsidy, were responsible 
for numerous infrastructure improvements 
in his home district. He also pointed to the 
enormous popularity of the BAB program, 
which expired at the end of 2010., as proof 
that they could be a viable shot of life into 
the nation’s infrastructure.

“Build America Bonds had a very strong 
reception from both issuers and investors,” 
he told committee members.

But Neal proposed dropping the subsidy 
rate from the original 35% of interest costs 
to 32% in 2012 and 31% in 2013.

Neal also proposed extending authority 

for recovery zone bonds through 2012, 
with an allocation of $10 billion for recov-
ery zone economic development bonds, 
which are direct-pay like BABs, and $15 
billion for recovery zone facility bonds, 
which are private-activity bonds. The al-
location would be based on 2009 unem-
ployment numbers. 

The amendment also sought to give 
banks considerably more purchasing flex-

ibility by raising the limit related to bank-
qualified debt to $30 million from $10 
million. Banks would be able to deduct 
80% of the cost of buying and carrying 
tax-exempt bonds sold by issuers whose 
annual issuance is $30 million or less.

In addition, the amendment would have 

exempted PABs from the alternative mini-
mum tax and allowed states and localities 
to issue water and sewer PABs, outside 
state volume caps.

Neal warned members the full House 
would never pass the transportation fund-
ing bill without this amendment. But com-
mittee chairman Dave Camp, R-Mich., 
said adopting Neal’s amendment could 
possibly “jeopardize the underlying bill,” 

and urged the panel to vote against it. The 
committee’s 21 other Republicans obliged, 
defeating the proposed change by a vote 
of 22 to 15.

Committee Republicans also rejected an 
amendment proposed by Reps. Earl Blu-
menauer, D-Ore., and Charles Rangel,
D-N.Y., which aimed to remove one of 
the GOP transportation bill’s most con-
troversial funding provisions by striking a 
section that cuts off funding to the federal 
Mass Transit Account and replaces it with 
a one-time appropriation.

The Regional Transportation Authority, 
which funds three public transit operators 
in Northern Illinois warned Thursday that 
the cut-off would be “financially perilous 
to the RTA system.”

The five-year transportation bill pending 
in the House contains some significant dif-
ferences from the two-year bipartisan bill 
pending in the Senate. 

Lawmakers hope the bills will be taken 
up by the full House and Senate next week, 
in time to hammer out a compromise be-
fore the March 31 expiration of the current 
temporary surface transportation funding 
law. 

By Kyle Glazier

Rep. Richard Neal, D-Mass., says BABs, which offer 
issuers a hefty federal subsidy, were responsible 

for numerous infrastructure improvements 
in his home district.
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